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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication^) filed on 17 November 2004 . 
2a)D This action is FINAL. 2b)g| This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1-3 and 5 is/are allowed. 

6) I3 Claim(s) 4 and 6-8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) I3 The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 01 October 2004 is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 
a)(SI All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. [3 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PT0^892) 4) □ Interview Summary (PTCM1 3) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) Q Other: . 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
method steps of claim 8 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

2. Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet or "New Sheet 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

3. The use of the trademark BLUETOOTH has been noted in this application. 
It should be capitalized wherever it appears and be accompanied by the generic 
terminology. 

Although the use of trademarks is permissible in patent 
applications, the proprietary nature of the marks should be respected and 
every effort made to prevent their use in any manner which might 
adversely affect their validity as trademarks. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 
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5. Claim 8 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

The specification inadequately describe the method steps of claim 
8. The "written description" of the invention required by first paragraph of 
35 USC §1 12 is separate and distinct from that paragraph's requirement of 
enabling disclosure, since description must do more than merely provide 
explanation of how to "make and use" the invention. Applicant must also 
convey, with reasonable clarity to those skilled in the art, that applicant, as 
of the filing date sought, was in possession of the invention, with the 
invention being, for purpose of "written description" inquiry, whatever is 
presently claimed. Drawings alone may, under proper circumstances, 
provide "written description" of the invention required by 35 USC §112, 
and whether the drawings are from design application or utility application 
is not determinative. In order to satisfy "written description" requirement of 
35 USC §112, the proper test is whether drawings conveys, with 
reasonable clarity to those of ordinary skill in the art, the claim subject 
matter. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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7. Claims 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claims 6 and 7, the use of "protocols", protocols and 
standards change over time, hence, it is inappropriate to have the scope 
of a claim change with time. Since organizations implementing standards 
meet regularly and have the authority to modify standards, any connection 
a claim may have to these standards may varying scope over time. The 
other aspect arising from this is enablement. If the standard changes, the 
disclosure may no longer support the limitation. If the scope of the 
invention sought to be patented cannot be determined from the language 
of the claims, a second paragraph rejection is appropriate (In re Wiggins . 
179USPQ421). Note: 

http://www.uspto.gov/web/offices/dcom/bpai/decisions/fd970622.pdf . 

All abbreviations, symbols, acronyms, functional designations, 
sigla, letter combinations, code names, initialisms, nicknames, mnemonic 
devices, project names, alphabetical contractions and general slang must 
be positively defined and identified in the claims. 

Regarding claim 4, The presence of a trademark or trade 
name in a claim is not, perse, improper under 35 U.S.C. 112 . 
second paragraph, but the claim should be carefully analyzed to 
determine how the mark or name is used in the claim. It is 
important to recognize that a trademark or trade name is used to 
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identify a source of goods, and not the goods themselves. Thus a 
trademark or trade name does not identify or describe the goods 
associated with the trademark or trade name. See definitions of 
trademark and trade name in MPEP § 608.01(vV A list of some 
trademarks is found in Appendix I. If the trademark or trade name is 
used in a claim as a limitation to identify or describe a particular 
material or product, the claim does not comply with the 
requirements of the 35 U.S.C. 112. second paragraph . Ex parte 
Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope is 
uncertain since the trademark or trade name cannot be used 
properly to identify any particular material or product. In fact, the 
value of a trademark would be lost to the extent that it became 
descriptive of a product, rather than used as an identification of a 
source or origin of a product. Thus, the use of a trademark or trade 
name in a claim to identify or describe a material or product would 
not only render a claim indefinite, but would also constitute an 
improper use of the trademark or trade name. If a trademark or 
trade name appears in a claim and is not intended as a limitation in 
the claim, the question of why it is in the claim should be 
addressed. Does its presence in the claim cause confusion as to 
the scope of the claim? If so, the claim should be rejected under 35 
U.S.C. 112 . second paragraph. 
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Regarding claim 4, the phrase "such as" renders the claim 
indefinite because it is unclear whether the limitations following the phrase 
are part of the claimed invention. See MPEP § 2173.05(d). 



Allowable Subject Matter 

8. Claims 1 -3 and 5 allowed. 

9. As allowable subject matter has been indicated, applicant's reply must 
either comply with all formal requirements or specifically traverse each 
requirement not complied with. See 37 CFR 1 .1 1 1(b) and MPEP § 707.07(a). 



Information Disclosure Statement 

1 0. The references cited in the Search Report October 2004 have been 
considered, but will not be listed on any patent resulting from this application 
because they were not provided on a separate list in compliance with 37 CFR 
1 .98(a)(1 ). In order to have the references printed on such resulting patent, a 
separate listing, preferably on a PTO/SB/08A and 08B form, must be filed within 
the set period for reply to this Office action. 
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Conclusion 

1 1 . United States Postal Service Interruption and Emergency under 35 
U.S.C.21(a) 

The United States Patent and Trademark Office (USPTO)is designating the 
interruption in service of the United States Postal Service (USPS)in the areas 
affected by Hurricane Katrina in Louisiana, Mississippi, Alabama, and Florida on 
August 28,2005,as a postal service interruption and an emergency within the 
meaning of 35 U.S.C.§ 21((a)and 37 CFR 1.10(i)and 2.195(e). Postal services in 
Louisiana, Mississippi, Alabama, and Florida have been suspended intermittently 
since Sunday, August 28,2005,due to Hurricane Katrina. To determine whether a 
post office has been closed or postal services have been suspended in a 
particular area due to Hurricane Katrina, contact the post office directly or visit 
the USPS 's Web site at: http://www.usps.gov. 

As soon as the USPTO receives further information from the USPS as to when 
postal services in the affected areas will be resumed, the USPTO will post 
updated information regarding this situation on the USPTO Web site 
(http://ww.uspto.gov)and in the Official Gazette. 

12. If applicants wish to request for an interview, an "Applicant Initiated 
Interview Request" form (PTOL-413A) should be submitted to the examiner prior 
to the interview in order to permit the examiner to prepare in advance for the 
interview and to focus on the issues to be discussed. This form should identify 
the participants of the interview, the proposed date of the interview, whether the 
interview will be personal, telephonic, or video conference, and should include a 
brief description of the issues to be discussed. A copy of the completed 
"Applicant Initiated Interview Request' form should be attached to the Interview 
Summary form, PTOL-413 at the completion of the interview and a copy should 
be given to applicant or applicant's representative. 



13. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to WILLIAM D. CUMMING whose telephone 
number is 571 -272-7861 . The examiner can normally be reached on Monday- 
Thursday 11am-5:30pm. 
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1 4. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, William Trost can be reached on 571-272-7872. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




Wdc 




William Gumming 

Primary Patent Examiner 
William.Cumming@uspto.gov 



